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Your letter of June 10, 49
of this Depa:tmant upon she adoye
received.

Hilior; ot .
Paso, fexan, ‘et al." .

G roada as rolluws:'

three hiundrei twanty-rivo thousand (885 600) lnd

b ree hundred seventy-rive thousand

{576, 000) inhabitants, acscording to the last preced-
ing Fedoral Census, shall have the sathority to
direct, control, employ end discharge all bduilding
superintendents, telsphone operators, elsvator
operetors, Jenitors and all other employees necessary
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t0 the upkeep, maintenarce end operetion of the
cocurt houses in their countles, excepting jeil
guards, matrong ané other employees directly engeged
in the operation and msintenence of the jails and
the safekesping of prisoners in such counties, pres-
cribing rules regarding such employees, and limita-
tions upon the amount of salary to be paid, the
msthod of employing end acgounting, and the period
for which such employment shall be made, and éeclar-
ing an emergenoy.

"Be 1t snacted by the Legislature of the State of Texas:

"Seaction 1. In all counties in this State having

a population of more than threse hundred twenty-five
thousand {388,000} and less then three hundred seventy-
five thousand (3756,000) inhavitants, according to the
last preceding Federal Census, all smployeses neo~
essary %o the repair, maintensncse, and operation of
the cgurt houses of such oocunties; shall be under the
direction and ocntrol of the Gouui-sionnri' Cours,
The Gounty Jjudge shall designate a dullding superin.
tendent, and the Commissioners' Court shall appoint
all other necessary employees subject to confirmetion
by sald Couwrt. The Court shsll have the right to
disoharge any such employee at eny time for cause.
Suoh appointments shall be in writing, shall be signed
by the employee, state the nature of the duties to
be performed, the period for which auch employment is
made, the hours to be worked, and the amount to de
pald, and shall conform to the requiremsnts of and be
subjeot to the limitations provided by Section 19,
Chapter 485, aActs of 1935, 44th leginlaturs, Sesocond
Called Session, BSusch employment shall in no event
extend bayond January lat of the ysar succeeding the
appointment, dut may e ranewsd from year to year,
o The nuzber of persons to be eaployed and the amounts

K to be paid shall be fixed by the Commicsioners' Court.
All laws regulating the msking of smploywments, the
aceounting of funds, and all budget lawa and regula-
tions applicable to the counties to which this Act
applles, shell apply to such employments, except in-
sofar as in eonfliot with this Aet, in which event
this Act shall contrel., All employees, including
Jail guards, matrons, elevator opsrators and other
such smployees engaged in the coperation of the Jails
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In such counties shall continue to be employed

and disoharged Ly the Sheriff in the manner now pro=-
vided by law, 8nd all employees necessary for the
proper conduct of the jails or the safekeeping of
the prisoners shall be subject to the exciusive
dirsotion and ocontrol of the Sheriff of such ocounty.

- "Sec. B, The faoct that the Court of Civil
Appeals at Ean Apntonio hag redently held that all
ocurt house maintenance enploysss are subjeet to
the exciusive direction and control of the Sherifr,
end msy be employed and discharged cnly by the
Gheriff, and the further fact that it has been tle
custom, polioy and established rule that all susch
amployess bave been employed and 4ischarged dy the
Cormisaioners' Court as employees of the ocounty, and
that the holding of the Court of Civil Appeals
oreates confusion with respect to the repsir, main-
tenande, cperation and upkeep of public huilﬁln;s
in the iargor counties, and inoreases the cost of

ration therein, creetes an skergency and sn impera~
t ve public necessity thet the Constitutional Rale
requiring bills to be read on three several &ays in
sach bhouss be suepended, and said Rule is hereby
suspended, anda this hLet shall teke effect and be in
foroe from snd after its passage, sud it is soc enacted."

It is stated in effect in Seotion £ of the adove mentioned
bill thaet the holding of the Court of Civil Appeals, Sen Antonio,
Texns, oreates confusion with respect to the repair, maintensnce,
operation and upksep of public buildings in the lerge counties,
ete. n thie connection, we wish to oall your attention to the
case of Charles ¥, Anderson, County Judge, et al, plaintiff in

3 _ error v. ¥ill W, Wood, Sheriff, defendent in error, the case

3 referred toc in above mentioned bill, where the 3upreme Court of

T Texas through Honorable James P, Alexander, Chief Justice,

R reversed the Judgment of the Court of Clvil Appeals and the

: judgment of the trial court was affirmed. However, it is to bde
: noted that a motion for rehearing hes been filed in this case
1 before the Suprame Court and hag not yet been acted upon by
salid court.

Section B6 of Article 8 of the State Constitution pro-
vides in part:

"The legislaturse shall not, except as other
wise provided in this Comstitution, pass any local
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or spevlinml law, . . + reguleting the affeirs of
gounties, cities, towns, wards or school distriots
« « o OFoating offices, or prescribing the powers
and duties of cfficers, in counties, cities, towns,
election or sehool dietriets « . » and in all other
cases where & genersl law ocan be made agpplicable,
no local or special law shall be enected; provided
that nothing herein contained shall te construed to
prohibit the legislature from passing special lews
for the preservation of the game snd fish of this
ttate in certain localities.”

«o have carefully considered enete Bill No, 288, supra,
in eonnection with the yecent case of J. K. Eiller, et sl vs,
the Coupty of %1 Pasc, Texes, et al, whick opinicn was banded
down on the £3rd day of April, 1941, by the Guprems Court,
end the authorities cited therein. Therefore, it is cur opin-
ion thst Lenate Eill No. 288 is a locsl or speoimi bill
attempting to regulate the affairs of counties and preseribving
the powera and duties of certain officers meationed therein.
Therefors, Ssnste Blll No. 288, supra, is unconstitutiocnel and

void.

Trusting thet the foregolng fully answers your iaquiry,
we are

Yours very truly
ATTGIZIEY GESRRaL OF TEXAS

FIRST ASSISTANT By éij\

ATTORNEY GENERAT Ardell Williams
ABsistant

A OCVED JUN 20, 41
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